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O cyugecmeenHoM Hapyuenuy HOpM NPOYECCYANbHO20 NPasa,
NPUHYUNOE NPABOCYOUS NPU PACCMOMPEHUU OeN
Ne A56-1043868/2020,; A56-104391/2020

Yeaxaemblii Cepreit ®egoposnu!
Yeaxaemas Cersiana BanepoepHa!

[Tpoury paccMOTpeTs M MPOBECTH [POBepKy Mo dakraM He3aKOHHOro HampasieHus gen No AS56-
104388/2020 u Ne A56-104391/2020 na «nepeodopmiieHHe» B Cya anesUIsiiIHOHHON HHCTAHLMH
NPH HAJIMYUH BO3OYKACHHBIX KaCCALMOHHBIX NPOU3BOACTB U 3asBJIEHHS XOJATaliCTB O HAIHYHH
Oe3yCTOBHLIX OCHOBaHWK ang oTMeHbl (4. 5, 4. 6 cT. 288 AIIK P®d), BHempouneccyanbHoM
B3aUMOJeiCTBUH Cynell Mo pa3HBIM JiejlaM U NPHHATHH COBMECTHBIX COMIACOBAHHBIX PEIUCHHIA,
napymenus HopM AITK P® u 3akoHa o craryce cynei.

Tenenbaym Buxropuss Muxaitnosna o6parunack B ApOutpaxkublit cyn r. Cankr-IlerepGypra u
JleHuHrpanckoil 06nacTd ¢ HCKOBBIMH 3aABICHHAMH O NPEAOCTABICHHH JOKYMEHTOB K:

e 000 «OBEPCH3 ®PEUT DHPKEHCH» ~ neiro Ne A56-104388/2020.
e (000 «OBEPCH3 KAPI'O UHTEPHEIHEHDJI» — neno Ne A56-104391/2020.

17.03.2021 pewenuem cynsst ApOutpaxsoro cyna r. Caukr-llerepOypra m Jlenumarpaackoi
obnactu Llycrosa A.B. ucxoBele 3asaBnenus Tenenbaym B.M. ynosneTsopensl.

TpuHaguarslif apOUTpa)kHbIH anesuALHOHHBINR Cy/l pellicHUs Cy/la TepBOi HHCTAHLHH OTMEHMI, B
YAOBJICTBOPEHHUH MCKOB oTKa3an (cyapu Cioboxanuna B.b. (npencenarenscrByromuii), Pakueesa
M.A., Uepemowmkrna B.B. — nocranosnenus ot 25.08.2021 no neny Ne AS56-104391/2020 u ot
30.08.2021 no neny Ne A56-104388/2020).

Tenenbaym B.M. oGparunacek B ApOurpaxctistit-eys Cesepo- 3ananﬂoro oxpyr*a e*&ee&ﬂﬁoﬂﬂ-mmw
Kanobamu Ha OCTAHOBJIEHUS ANENSIHOHHOTO CyAa. x
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ApbGutpaxmusrii cyx Cesepo-3anaiHoro okpyra MpUHsUI KacCallHOHHBIE JKal00bl K TPOU3BOACTBY:

e onpeneneHueM ot 18.11.2021 no geny Ne A56-104391/2020 (cynps Pymaunxuii I'M.)
e onpenenenneM ot 22.11.2021 no peny Ne A56-104388/2020 (cynbsa Cepreesa 1.B.)

Yepes opunuansreii caiit AC C30 Gbuta ocTaBieHa 3asBKa Ha O3HAKOMJICHHE C MaTepHanaMu
Je (oT4eT 0 cornacoBaHuu AaThl 03HakoMuleHus B AC C30 ¢ MaTeprailaMu esia IpujiaracMm).

30.11.2021 B xopme O3HAKOMIIEHHA C [I€JaMH B CyA€ KAaCCAIIMOHHOM MHCTaHUUU C NPUMEHECHHEM
¢orodpuxcaly, yCTaHOBIEHO, HTO:

e B Marepuanax pema Ne AS56-104391/2020 oTcyTeTBYIOT MNOCTaHOBJIEHHE CyJa
aneJUISIMOHHOM HHCTaHLMM 10 JENy, TPOTOKOJbl CYHeOHBIX 3acellaHuif B cyne
aneuISIAOHHON MHCTAHIMH U ayAHO03alicH CYAeOHBIX 3aceanuii 1o femy.

e B Marepuanax xena Ne AS56-104388/2020 oTCyTCTBYIOT NOCTaHOBIEHHE cCyZa
ane/VISHOHHON MHCTaHUMM HO Jejy, IPOTOKONbI CcyaeOHBIX 3acefaHHi B cyle
ANeJUTALHOHHON HHCTAHIMH U ayIH03ankcy cyAeOHbIX 3aceaHuil TIo Jery.

21.12.2021 B cyneGHoM 3acemanmy no nemy Ne AS56-104391/2020 Tenenbaym B.M. 3asBuna
XO[aTaCTBO O HalW4YMH Oe3yCIOBHBIX OCHOBAHUWI JUIsi OTMEHBl IOCTAHOBJIEHHS CyHAa
aneJUIMOHHON HHCTaHIUH (4. 4, 4. 6 cT. 288 AIIK P®). ITo pesynsraTaM cyneOHOTO 3acefaHus
o0ObsBIIeH nepepsiB Ao 23.12.2021.

23.12.2021 cyne6Hoe 3acenaHue 1o gery Ne A56-104391/2020 omroxeno mo 11.01.2022. Ha sty
JlaTy HasHadeHo U cylaeOHoe 3acexanune Ne AS56-104388/2020.

24.12.2021 cornacuo caiity kad.arbitr.ru marepuanst nema Ne A56-104391/2020 nanpasneHsl B
Cy[1 aNEJUISILIHOHHOW HHCTaHITUH.

24.12.202]1 ananoruyHas 3anuch O HaNpaBjeHHH Jeja B CyR ane/UBIMAOHHOW HHCTaHIMH
nosBMIIach ¥ B Kaprouke aena Ne A56-104388/2020.

Marepuansr nen Ne A56-104388/2020 u Ne AS56-104391/2020 nanpasnenn B 13 AAC mua
nepeogopMICHUS.

Tenenbaym B.M. BelmeykasanHble AeHCTBHS paccMarpHBaeT Kak rpyCeiiunee HapyIleHHe HOpPM
I(POLIECCYaNIbHOTO TpaBa M KOHCTHTYIMOHHOTO IpaBa Ha CyAeOHYIO 3aILUMTy IO CIEAYIOIHM
OCHOBAHHAM:

1. CornacosaHHOCTb W CMHXPOHHOCTh NEHCTBUH Cyzaeil o pa3HBIM JAeflaM CBHUAETENECTBYET O
TOM, 4TO cyabH Apburpaxsoro cyga Cesepo-3anannoro oxpyra Pyaunnkuii I'M. n Cepreesa
H.B. coBMecTHO BEIpaboTamH BHENPOLECCYAbHOE PELIEHHUE O HAINPaBIEHUH MaTEPHATIOB Ha
nepeoopMIIeHUE B CYA HIDKECTOSINEH HHCTAHIIHUY.

OueBuAHO, YTO peuleHHe cyldel OCHOBAaHO HE Ha MaTepHayaX HAaXOASIIHUXCA B HX
NIPOU3BOACTBE Jied, a OOYCJIOBNEHO CBENCHHUSIMH U3 JOPYTOro geja. Mexay TeM HHKaKoro
3aKOHHOTO MeXanMu3Ma NoJIydeHUs JanHbix cBerennd Hu AIIK PO, nu Uncrpykuus no
JCTONPOM3BOACTBY HE NpeAycMaTpHBAacT. YYaCTHUKH CYLONPOH3BOACTBA Ha TaKHe
0BCTOATENIRCTBA HE CCRIIAINCE.

CreoBaTenbHO, CyAbH BHE PaMOK Ipolecca II0JIYyUYHIH cBeleHus Jaubo apyT oT Apyra, au6o
OT TPeThUX JIUI| XU Ha OCHOBAaHMU AAHHBIX CBEACHUN NPHHSIN PELICHHE O HallpaBICHUM Oes
Ha nepeodopmienue, uto rpybo napyunraer AITK P®, 3axon o craryce cyneit u MHCTpyKIHIO
IO AENONPOH3BOLCTBY.



2.

Hu ATIK PO, nu MHcTpykiuus 1o AenonpoH3BOICTBY He NPEJyCMaTPHBAIOT HAIpaBlICHHE
MAaTepHAaJNIOB A€Na B CY[ HUIXKECTOSIEH HHCTAHLMM B NEPHOI PACCMOTPEHHS KacCallHOHHOMN
Kano6sl K0 BRIHECEHUA CyNeOHOro aKra 1o CyIeCTBy cropa.

Hanpasnenue nena Ha mnepeodopmiieHHe B cyn Hmxkectosmed uHctanuup AlIK PO,
HHCTpYKUMEH  no penompomsBoacTBy, yTB. Ilocranopnenuem Ilnemyma BAC Pd ot
25.12.2013 Ne 100 re mpexycMotpero. [IprHIMas kaccallHOHHYIO JKaJio0y K IPOU3BOACTBY U
Ha3Hayasg cyaeOHOe 3acemamue, Cyl MOATBEPXKAACT, YTO HEJI0 IFOTOBO K PacCMOTPEHHIO H
nmocJie HasHadeHus cyfeCHoro 3acenanHus nofoOHbIe NelicTBUS ¢ HANpaBJICHHEM Jeia B CyJ
HIDKECTOANIEH HHCTAHITUU VISl €70 TIepeodOPMIICHHS SBISIOTCS HENOITY CTHMBIMY.

B npotuBHOM cayuae, ct. 288 AIIK P® npexycmarpuBaromias 0CHOBaHUA JUIA 6e3ycnoBHON
OTMEHBI CyAeOHOro axTa CTaHOBHTCH (pakTHuecKH Hepabouyell W He IO3BOJISIET CTOPOHAM
TpeGOBaTh HEYKOCHHUTENHHOro CcOOMIONeHus Ipouexypsl (Iporecca) NPH PacCMOTPEHHH
aera.

CToMT OTMETUTH, YTO HHCTPYKUHEH 10 AeNonpou3BOACTBY, yTB. llocTaHOBIEeHHWeM
IInenyma BAC P® ot 25.12.2013 Ne 100 He npeaycMOTpeHa BOBMOKHOCTE IepeoopMIICHUS
JieNa CyJIOM HIDKECTOsIIe HHCTaHIMK IIPU pacCMOTPEHUH Jiejia B BRINECTOAHICH HHCTAHLIH
nocje Ha3sHa4YCHHA CyAeGHOro 3acefaHHs M O3HAKOMJICHHs CTOPOH C MaTepuanamu fena. B
ciydae mepeodopmieHus aen cyabe 13 AAC Cnoboxanunoit B.5. Oyaer umeTs Mecto
TAIOKE HapyIUEeHHUs JeNOIIPOU3BOACTBRA, IPOLECCyalbHBIX HOPM.

CormacHo pewenmio JJucuuniunaprod komernn BepxoeHoro cyza PO ot 10.05.2016 Ne
JAK16-23 mapymenuwe HHCTPYKIMH IO JEJONPOU3BOACTBY SBIAETCS OCHOBAHMEM JJIs
NpUBJEYEHUS CYABH K IUCHUIIMHAPDHON OTBETCTBEHHOCTH. PaBHEIM o00pa3om
npoueccyalbHble HapylWeHHs NpuMeHeHusi/HenpumeHenus c1. 288 AIIK PO,
npenycMarpHBaole 6e3ycloBHEIC OCHOBAHHS i OTMEHBI CYReOHOro axra, SBJIIIOTCH
OCHOBAaHHEM JHJs NPHBJICYEHUS CYABH K JUCUUINIMHAPHOH OTBETCTBEHHOCTH, YTO
NOATBepKAaeTcs pemenueM JlucuuniaunHapHoid komnernn Bepxosroro cyna PO or

23.11.2016.

Boripochl, BO3HHKAIOUIME INPH PAcCMOTPEHMM Jena CyAOM B KOJUIETMalbHOM COCTaBe,
pasperaiTes CyAbsIMH OONBIIMHCTBOM TOJNOCOB B cOOTBeTCTBHM ¢ 4. 1 cT. 20 AIIK PO®.
Cyzps He BIpaBe cooOmaTh KoMy Obl TO HU OBUIO CBEJCHUA O COAEPKAHHU 00CYKACHHUS NpU
NIPHHATHH cynebHOro akTa, 0 MO3HUHH OTHETBLHBIX CyAeH, BXOAKIIHX B COCTaB CylAa, H HHBIM
cnoco6OM pacKpeIBaTh TaliHy cOBelIauus Cynei.

Cymost Pymuuuxuit ['M. mocne cymeGHbBIX 3acemanuit emmHonuuHo (Oe3 ydera MHEHHS
OCTalbHBIX WIEHOB Konyeruu) u cyapd Cepreesa M.B. B nHapymenune ctr. 20 AIIK PQ,
ocymecTBUIM obMeH uHpopManuei 1 BeIpaboTKy COBMECTHOrO pelreHus mo gemam Ne AS56-
104391/2020, Ne A56-104388/2020.

Comacro pemwenuto JucnumnnuHapHoi komeruu Bepxosroro Cyma PO or 20.07.2018 Ne
JAK18-44 napymenue TaliHpl coBemiaHusi, oOMen wuH}opmanmeil ¢ nUIAMH, HE
YUYaCTBYIOIIMMH [IPH PACCMOTPEHUH Jiea ABJISIOTCS OCHOBAHUEM JUIsl IIPUBJICYEHHS CyIAeh K
JUCHMITIMHAPHON OTBETCTBEHHOCTH, YTO YKA3bIBAET Ha HE3aKOHHOCTh IMOXOOHLIX HeHCTBHIL.

TenenGaym B.M. cuuraer, 4To COBOKYIIHOCTh YKa3aHHBIX OOCTOSTENBCTB W JEHCTBUSA CyneH
Pynuunxoro I'M. u Cepreeroit 1.B. sBastorcs rpyOefiinm HapyIueH|HeM HOpM ITPpoLneccyalbHOro
3axoHa (craredl 20, 288 AITK P®), napymennem yactu 6 crarsu 10 Konexca cyreiickod 3tuiw,



NOAPRIBAIOLIINEC aBTOPHTET CyAa H CTaBjliHE [0 COMHEHHE Gecnpncrpacmocrs H
HE3aBHUCUMOCTB [TPABOCYINA.

YuureiBas H3N0KEHHOE BBILIE,
npPoUIY:
1. IlpoBectH mpoBEpKY I10 YKa3aHHBIM B HACTOSILEM OOPAIEHHH (haKTaM.

2. Ilpunare Mepsl, HanpasiaeHHsle Ha cobmonerne HopM ATIK PO, 3axona o craryce cyaei
1 noJioxeHKH WHCTPYKIMH 110 XeS0NPOH3BO/ICTRY.

Tpunoxenus:

- Kaprouka nena A56-104391/2020 u AS56-104388/2020;

- OTueT 0 COracOBaHUH JaThl 03HAKOMJIEH S ¢ MaTepranamu siena B AC C30;

- Xonaraiictso o npumenenun ct. 288 ATIK P® no aeny Ne A56-104391/2020 or 21.12.2021;
- GotoMarepuansl, BLINONHEHHEIE NIpH 03HakomieHHH ¢ fenamu B AC C30.

~NMPOEKT XAno de 6 LkK(

/ Tenenbaym B.M./
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